EXHIBIT A

CONDOMINIUM BY-LAWS
OF RIVER BEND ]

ARTICLE I

CONDOMINIUM PROJECT

1.01. Organization. River Bend, a residential site condominium project located in
the Township of Algoma, Kent County, Michigan (the-"Project") is being constructed in
multiple phases so as to comprise a maximum of 93 building sites: Upon the recording of
the Master Deed, the management, maintenance, operation and administration of the Project
shall be vested in an association of co-owners organized as a non-profit corporation (the
" A ssociation™) under the laws of the State of Michigan. The entity initially created for this
purpose is Rogue River Bend Condominium Association.

1.02. Compliance. All present and future Co-owners, mortgagees, lessees o% other
persons who may use the facilities of the Condominium in any manner shall be subject to and
comply with the provisions of the Michigan Condominium Act, Act No. 59, P.A. 1978, as
amended (the "Act"), the Master Deed, the Articles of Incorporation of the Association, the
Association By-Laws, and the other Condominium Documents, and all amendments thereto
which pertain to the use and operation of the Condomininm Project. The-Association shall
keep current copies of these documents available for inspection &t reasonable hours to. Co-
owners, prospective purchasers and prospective mortgagees of Units in the Project. The
acceptance of a deed, land contract or conveyance, the entering into of a lease or the act of
occupancy of a Condominium Unit in the Project shall constitute an acceptance of the
provisions of these instruments and an agreement to comply therewith. The use of the
property within the Project is also subject to all local zoning and building and use ordinances,
including without limitation, the zoning ordinance for the River Bend Planned Unit
Development, notwithstanding anything contained herein to the contrary.

ARTICLE T

MEMBERSHIP AND VOTING

2.01. Membership. Each Co-owner ofa Unit in the Project, present and future; shall
be a member of the Association and no other person or entity. shall be entitled to
membership. Neither Association membership, nor the share of a member in the
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Association's funds and assets shall be assigned, pledged or transferred in any manner, except
as an apputtenance to a Condominium Unit and any attempted assignment, pledge or transfer
in violation of this provision shall be wholly void. No Co-ownet may resign or be expelled
from membership in the Association as long as he continues to be a Co-owner.

2.02. Voting Rights. Except as limited in the Master Deed and in these
Condominium By-Laws, voting on Association matters shall be as follows:

(a) Weight of Vote. The Co-owners owning each Unit shall collectively
be entitled to one vote when voting by number and one vote, the value of which shall equal
the percentage assigned to the Unit as set forth in the Master Deed, when voting by value.
Voting shall be by value, except in those instances where voting is specifically required to
be in both value and in number. No accumnulation of votes shall be permitted.

(b)  Directors. Directors of the Association shall be elected by a plurality
of the votes cast at an election by members entitled to vote. '

(¢)  Other Action. When an action, other than the election of directors, is
to be taken by vote of the members, it shall be authorized by a majority of the votes cast by
members entitled to vote, unless a greater plurality is required by the Condominium
Documents or the Act.

(d) Majority. A "maj ority vote" means a vote by more than fifty percent
(50%) of the Association members present in person or proxy at a duly convened meeting
at which a quorum is present.

2.03. Members Entitled to Vote.

(a)  Eligibility. No Co-ownet, other than the Developer, shall be entitled
to vote on any action of the Association until he has presented written evidence of ownership
of a Condominium Unit in the Project. Such written evidence of ownership shall be specified
by the Board of Directors and provided the Association on or before the record date for the
action which is the subject of the vote. No Co-Owner is eligible to vote at any meeting of
members if payment of any assessment on his Unit is delinquent by more than thirty (30)
days, as of the record date for the action to be voted upon.

(b) Developer. Asa member of the Association, fhe Developer shall be
entitled to vote on Association matters only those Units for which it holds title and is paying
assessments levied by the Association. Nothing contained herein shall be construed to
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prevent the Developer from designating persons to fill vacancies on the First Board of
Directors pursuant to Section 4.03 of the Bylaws.

(¢)  Record Date. For purposes of determining the members entitled to vote
at a meeting of members or any adjournment thereof, or to express consent or dissent from
a written proposal without a meeting, or for the purpose of any other action, the Board of
Directors of the Association may fix, in advance, a record date for the determination of
members. If a record date is not fixed: (i) the record date for determination of members
entitled to notice of or to vote at a meeting of members shall be 2:00 o'clock p.m. on the day
next preceding the day on which notice is given, or, if no notice is given, the day next
preceding the day on which the meeting is held; and (i) the record date for determining
members for any purpose other than that specified in (if) above, shall be the close of business
on the day on which the resolution of the Board of Directors relating thereto  is
adopted.

- 2.04. Certificate. The Co-owner entitled to cast the vote for the Unit and to receive
all notices and other communications from the Association may be designated by a certificate
signed by all the Co-owners of the Unit and filed with the Secretary of the Association. “Such
certificate shall state the name and address of the individual representative designated, the
number or numbers of the Unit or Units owned, and the name and address of every person
ot persons, firm, corporation, partnership, association, trust or other legal entity who is the
Co-owner of the Unit or Units. All certificates shall be valid until revoked, until superseded
by a subsequent certificate or until a change in the ownership of the Unit concerned.

2.05. Proxies. Votes may be cast in person or by proxy. Proxies may be made by
any person entitled to vote. Proxies shall be valid only for the particular meeting designated
and any adjournment thereof, and must be filed with the Association before the appointed
time of the meeting. '

ARTICLE II

MEETING AND QUORUM

3.01. Annual Meeting. An annual meeting of members for the election of directors
and for such other business as may come before the meeting shall be held on the second
Saturday of October of each year, at a time and place designated by the Board of Directors,
provided however, that no annual meeting shall be held until Co-owners other than the
Developer have acquired the right to elect one or more members to the Board of Directors,
‘as more fally speciﬂéd in Section 4.03(b) of these Bylaws.
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3.02. Special Meetings. During the Development Period, the Developer may call
special meetings of members at any time for informational purposes or other appropriate
purposes. The Association Bylaws may also specify. times when special meetihgs of .
members may be called. -

3.03. Advisory Committee. Not later than 120 days after conveyance of legal or .
equitable title to non-developer Co-owners of one-third of the Units that may be created, or
one year after the initial conveyance of legal or equitable title to a non-developer Co-owner
of a Unit in the Project, whichever first occurs, three persons shall be selected by the
Developer from among the Co-owners other than the Developer to serve as an Advisory
Committee to the Board of Directors. The purpose of the Advisory Committee is to facilitate
communication between the Board of Directors and non-developer Co-owners and to aid in
the ultimate transition of control of the Association. The members of the Advisory
Committee shall serve for one (1) year, or until their successors are selected, and the
Advisory Committee shall automatically cease to exist on the Transitional Control Date. The
Board of Directors and the Advisory Committee shall meet with each other at such
reasonable times as may be requested by the Advisory Comumittee; provided, however, that
there shall be not more than two such meetings each year unless both parties agree. ¥

3.04. Notice. At least ten (10) days prior to the date of a meeting of members, -
written notice of the time, place and purpose of the meeting shall be mailed or delivered to
each member entitled to vote at the meeting; provided, that not less than 20 days written
notice shall be provided to each member of any proposed amendment to these By-Laws or
to the other Condominium Documents. The notice provisions of this Section 3 .04 shall not
apply if the Association employs a written consent resolution to effect the action and
Michigan law authorizes the use of such consent resolution.

3.05. Quorum of Members. The presence in person or by proxy of thirty percent
(30%) in number of the Co-owners entitled to vote shall constitute a quorum of members for
any meeting of members.

ARTICLE 1V

ADMINISTRATION

4.01. Board of Directors. The business, property, and affairs of the Association
shall be managed and administered by a member of the Board of Directors, all of whom must
be members of the Association or officers, partners, trustees, employees or agents of
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members of the Association. All directors shall serve without compeﬁsation. .The number
of directors shall be set forth in the Association Bylaws.

4.02. Nomination of Directors. Persons qualified to be directors may be nominated
for election: (1) by the Board of Directors; or (2) by a nominating petition, signed by Co-
owners representing at least three Units, and either signed by the nominee or accompanied
by a document signed by the nominee indicating his willingness to serve as a director, and
submitted to the Board of Directors at least 20 days before the meeting at which the election
is fo be held; provided, however, that in either case, additional nominations may be made
from the floor at the meeting at which the election is held for each vacancy on the Board of
Directors for which no more than one person has been nominated. In this instance, the
nominees must either be present at the meeting and consent to the nomination or have
indicated in writing a willingness to serve. This Section 4.02 does not apply to persons
appointed to the Board by the Developer. '

4.03. Term. The term of office for all directors, except members of the first Board
of Directors, shall be two years, or until their successors are elected and qualified. ,
. 4
(a). First Board of Directors. The terms of office for the members of the
first Board of Directors designated by the Developer, including any successor Directors
designated by the Developer (together herein "First Board") shall expire on the date the
Development Period ends, unless terminated eatlier by operation of subsection (b) below.
At any election of directors by non-developer Co-owners required by subsection (b) below,
the Developer shall designate the directorship term of the First Board which has expired so
that a directorship may be filled in accordance with Section 52 of the Act, as amended.

(b)  Election of Non-Developer Co-owners.

1) The term of office of one of the members of the First Board of
Directors, as selected by the Developer, shall expire 120 days after the conveyance
of legal or equitable title to non-developer Co-owners of 25% of the Units which may
be created. Co-owners other than the Developer shall elect an individual to fill this
position prior to its vacancy.

(i)  Not later than 120 days after conveyance of legal or equitable
title to non-developer Co-owners of 75% of the Units that may be created, and before
conveyance of 90% of such Units, non-developer Co-owners shall elect all Directors
on the Board, except that the Developer will have the right to designate at least one
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Director as long as the Developer owns and offers for sale at least 10% of the Units
in the Project or as long as 10% of the Units remain that may be created.

(iii) Regardless of the percentage of -Units which have been
conveyed, if less than 75% of the Units that may be created have not been conveyed,
upon the expiration of 54 months after the first conveyance of legal or equitable title
to a non-developer Co-owner of a Unit in the Project, Co-owners other than the
Developer shall have the right to elect a number of members of the Board of Directors
equal to the percentage of Units they own, and the Developer has the right to elect a
number of members of the Board of Directors equal to the percentage of Units which
are owned by the Developer and for which all assessments are payable by the
Developer. This election may increase, but will not reduce, the minimum election and
designation rights of Co-owners other than the Developer otherwise established above
in subsections (i) and (if). Application of this subsection does not require a change
in the size of the Board of Directors. '

(iv) Ifthe calculation of the percentage of members of the Board of
Directors that the non-developer Co-owners have the right to elect under subsedtions
(b)(1) and (b)(ii) above, or if the product of the number of members of the Board of
Directors multiplied by the percentage of Uniits held by the non-developer Co-owners -
under subsection (b)(iii) results in a right of non-developer Co-owners to elect a
fractional number of members of the Board of Directors, then a fractional election
right of 0.5 or greater will be rounded up to the nearest whole number, which number
will be the number of members of the Board of Directors that the non-developer Co-
owners have the right to elect. After application of this formula the Developer will
have the right to designate the remaining members of the Board of Directors.
Notwithstanding the foregoing, application of this subsection (iv) will not eliminate
the right of the Developer to designate one member to the Board as provided-in

subsection (b)(ii).

(c)  Removal of Directors. Except for the First Board of Directors, or any
" successor Director designated by the Developer, a director or the entire Board may be
removed with or without cause by a majority vote of the members-entitled to vote thereon.
The Developer shall have the exclusive right to remove and replace any and all of the First
Board of Directors or any director designated by the Developer, at any time or from time to
time, and in its sole discretion.

(d) Yacancies During Initial Development Period. As long as the
Developer owns and offers for sale at least 10% of the Units in the Project or as long as 10%
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of the Units remain that may be created, whichever is longer, the Developer shall have the
exclusive right to designate persons to serve as Directors for the remaining unexpired term
of any vacant directorship; provided however, that only non-developer Co-owners shall have
the right to fill any vacancy occurring in a directorship which was previously filled by an
election of Co-owners other than the Developer.

()  Vacancies After Initial Development Period. Vacancies in the Board
of Directors which occur after the Developer no longer owns and offers for sale at least 10%
of the Units in the Project or which occur after 10% of the Units no longer remain to be sold
that may be created, whichever is longer, caused by any reason other than the removal of a
Director by a vote of the members of the Association, will be filled by vote of the majority
of the remaining Directors, even though they may constitute less than a quorum. Each
person elected by vote of the Directors shall serve as a Director until a successor is elected
and qualified at the next annual meeting of the Association. Vacancies caused by the
removal of a Director by a vote of the members of the Association shall only be filled by a
vote of the mermbers.

(f)  Actions of First Board. All actions of the members of the First Board,
including any successor Directors thereto designated by the Developer, shall be binding upon
the Association in the same manner as though such actions had been authorized by a Board
of Directors duly elected by the members of the Association, so long as such actions are
within the scope of the powers and duties which may be exercised by a Board of Directors
as provided in the Condominium Documents.

4.04. Powers and Duties. The Board shall have all powers and duties necessary for
the management and administration of the affairs of the Association and may do all acts and
things as are not permitted by the Condominium Documents as required thereby to be
exclusively done and exercised by the Co-owners. In addition to the foregoing general duties
which may be imposed by resolution of the members of the Association or which may be set
forth in the Association Bylaws, the Board of Directors shall have the following powers and

duties:

(a)  Care, upkeep and maintenance of the common elements, including the
trimming, cutting down, planting, and/or cultivation of trees and other plantings;

(b) Development of an annual budget, and the determination, assessment
and collection of amounts required for the operation and other affairs of the Condominium

property;




(c)  Contract for and employ persons to assist in the management,
maintenance, administration and security of the Condominium Project.

(d)  Adoption and amendment.of rules and regulations covering the details
of the use of Condominium Project; '

. ()  Opening bank accounts, borrowing money and issuing evidences of
indebtedness in furtherance of the purposes of the Condominiurm, and designating signatories
required therefor;

(f)  Obtaining insurance for Condominium property, the premiums of which
shall be an expense of administration;

(g) Authorizing the execution of contracts, deeds of conveyance, easements
-and rights-of-way affecting any real or personal property of the Association on behalf of the
Co-owners; : '

(h) Making repairs, additions and improvements to, or alterations of, the
Cohdominium Project, and repairs to and restoration of the property in accordance with the
other provisions of these By-Laws after damage or destruction by fire or other casualty, or
as a result of condemnation or eminent domain proceedings;

, (i)  Asserting, defending or settling claims on behalf of all Co-owners in
connection with the common elements of the Project and, upon written notice to all Co-
ownersy instituting actions on behalf of and against the Co-owners in the name of the
Association, '

_ ()  To make rules and regulations in accordance with Section 7.06 of these
Bylaws; :

(k)  To establish such committees, as it deems necessary, convenient or
desirable, and to appoint persons thereto for the purpose of implementing the administration
of the condominiiim and to delegate to such committees any function or responsibilities
- which are not by law or required to be performed by the Board;

()  Such further duties as may be imposed by resolution of the members of
the Association or which may be set forth in the Condominium Documents;




(m) To grant concessions, easements or licenses or to enter into oil and gas
leases, for the use of the general common elements of the Condominium Project on behalf
of the Co-owners and in furtherance of any of the purposes of the Association, including
easements to utilize, tap, tie into and enlarge and maintain all utility mains or laterals located
in the Common Element areas of the Condominium for water, gas, storm or sanitary sewer
purposes, whether or not the same are dedicated; and

(n)  To dedicate all or any portion of the general common elements to or for
the use of the public, including all roadways and utilities serving the condominium.

4.05. Books of Accounts. The Association shall keep books and records containing
a detailed account of the expenditures and receipts affecting the administration of the
Condominium, which shall specify the maintenance and repair expenses of the common
clements and any other expenses incurred by or on behalf of the Association and its Co-
owners. Such accounts shall be open for inspection by the Co-owners during reasonable
working hours at a place to be designated by the Association, and the Association shall
prepare therefrom, and distribute to all Co-owners at least once each year, a financial
statement, the contents of which shall be defined by the Association. The books and records
shall be reviewed annually and audited at least once every three years by qualified
independent auditors (who need not be certified public accountants), and the cost of such
review or audit shall be an expense of administration. An audit need not be certified.

4.06. Maintenance and Repair.

. (a) Unit. All maintenance of and repair to a Condominium Unit, and to
Limited Common Elements which are appurtenant to a single Condominium Unit, to the
extent set forth in the Master Deed, other than maintenance of and repair to any General
Common Element contained within the Condominium Unit, shall be made by the Co-owner
of such Unit. Without limiting the generality of the foregoing, this obligation includes the
maintenance and repair of any septic tank or individual sewage system located within the

Condominium Unit or appurtenant Limited Common Element area.

(b)  Damage to Units and Common Elements.  Each Co-owner shall
be responsible for all damages to any other Units or to the common elements resulting from
the repair and maintenance of his Condorminium Unit or limited common elements, Or from
his failure to effect such maintenance and repair. The Association may, after notice and a
hearing, specially assess such Co-owner for the amount of the damage to any other Units ot
to the common elements resulting from such conduct or from the Co-owner's failure to effect
maintenance and repair of his Unit or limited common elements.




()  Other Limited Common Elements. All maintenance of and repair fo
the Iimited Common Elements which are appurtenant to more than one Condominium Unit
shall be made by the Association and specially assessed to all of the Co-owners of Units to
which the Limited Common Elements are appurtenant, unless necessitated by the negligence,
misuse or neglect of a Co-owner, in which case such expense may be specially assessed by
the Association against such Co-owner after notice and a hearing thereon.

- (d) Right of Access. The Association, or its agents, shall have access to
each Unit from time to time during reasonable working hours, and upon reasonable notice
to the occupant thereof; for the purpose of maintenance, repair or replacement of any of the
General Common Elements located therein or accessible therefrom, and for the purpose of
making emergency repairs necessary to prevent damage to other Units, the Common
Elements or both, provided however, that nothing contained herein shall be construed to
permit the Association access o the residence constructed within each Unit without the
express permission of the Unit's Co-owner. Nothing contained herein shall be construed to
require the Association to repair or maintain the individual septic tank or sewage disposal
system associated with any Unit.

4.07. Reserve Fund. The Association shall maintain a reserve fund, to be used only
for major repair and replacement of the Common Elements, as required by: Section 105 of
the Act, as amended. Such fund shall be established in the minimum amount hereinafter set
forth on or before the Transitional Control Date, and shall, to the extent possible, be
maintained at a level which is equal to or greater than 10% of the then current annual budget
of the Association on a noncumulative basis. The minimum reserve standard required by this
Section,may prove to be inadequate, and the Board should carefully analyze the Project from
time to time in order to determine if a greater amount should be set aside or if additional

reserve funds shall be established for other purposes.

4.08. Mechanics Liens. A mechanics lien arising as a result of work performed
upon a Condominium Unit or Iimited Common Element shall attach only to the Unit upon
which the work was performed, and a lien for work authorized by the Developer or principal
contractor shall attach only to Condominium Units owned by the Developer at the time of
recording the statement of account and lien. A mechanics lien for work authorized by the
Association shall attach to each Unit only to the proportionate extent that the Co-owner of
such Unit'is required to contribute to the expenses of administration. No mechanics lien shall
arise or attach to a Condominium Unit for work performed on the General Common
Elements not contracted for by the Association or the Developer:
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4.09. Managing Agent. The Board may employ for the Association a management
company or managing agent at a compensation established by the Board to perform such
duties and services as the Board shall authorize, including, but not limited to, the powers and
duties listed in Section 4.04 of this Article. The Developer or any person or entity related
thereto may serve as Managing Agent if so appointed. A service contract or management
contract entered into between the Association and the Developer or affiliates of the
Developer shall be voidable by the Board of Directors on the Transitional Control Date or
within ninety (90) days thereafter, and on thirty (30) days notice at any time thereafter for
cause. '

4.10. Officers. The Association By-Laws shall provide the desigpation, number,
terms of office, qualifications, manner of election, duties, removal and replacement of
officers of the Association and may contain any other provisions pertinent to officers and
directors of the Association not inconsistent herewith. Officers may be compensated, but
only upon a majority vote of the Co-owners present in person or by proxy at a meeting of
members. '

4.11. Indemnification. Alldirectors and officers ofthe Association shall be entitled
to indemnification against costs and expenses incurred as a result of their actions (other than
willful or wanton misconduct or gross negligence) taken or failed to be taken on behalf of
the Association, upon 10 days notice to all Co-owners, in the manner and to the extent
provided by the Association By-Laws. In the event that no judicial determination as to
indemnification has been made, an opinion of independent counsel as to the propriety of
indemnification shall be obtained if a majority of Co-owners vote to procure such an opinion.

%

ARTICLE V

ASSESSMENTS

5.01. Determination of Regular Assessments. The Board of Directors shall, from
time to time, and at least annually, adopt a budget for the Association which shall include the
estimated funds required to defray common eXpenses of the Condominium for which the
Association has responsibility for the next ensuing year, including a reasonable allowance
for contingencies and reserves, and the Board shall allocate and assess such common charges
against all Co-owners according to their respective common interests.

11




5.02. Increase of Regular Assessment During Fislcal Year. Absent Co-owner
approval as herein provided, regular assessments shall only be increased during a given fiscal
year of the Association in accordance with the following:

. (a) If the Board shall find the annual budget as originally adopted is
insufficient to pay the costs of operation and maintenance of the common elements;

(b)  To provide for the replacement of existing common elements;

(c)  To provide for the purchase of additions to the common elements in an
amount not exceeding $1,000 per improvement and $75 per Unit annually, whichever is less;
or

(d) Inthe event of emergency or unforeseen development.

Any increase in regular assessments other than or in addition to the foregoing shall require
approval by a vote of 60% or more of the Co-owners.

5.03. Administrative Expenses. The common eXpenses of the Condominium shall
consist, among other things, of such amounts as the Board may deem proper for the operation
and maintenance of the Condominium Project under the powers and duties delegated to it
hereunder, and may include, without limitation, amounts to be set aside for working capital
of the Condominium, for a general operating reserve, for a reserve for replacement and for

meeting any deficit in the common €Xpense for any prior year. All costs incurred by the

Association in satisfaction of any Jiability atising within, caused by or connected with the
common elements or the administration of the Project shall be expenses of administration,
and all sums received as proceeds of or pursuant to any policy of insurance securing the
interests of the Co-owners against liabilities or losses arising within, caused by or connected
with the common elements or the administration thereof shall be receipts of administration.
The Association shall be assessed as the entity in possession of any tangible personal
property of the Condominium owned or possessed in common by the Co-owners, and
personal property taxes based thereon shall be treated as eXpenses of administration.

5.04. Levy of Assessments.

()  All regular assessments levied against the Units to cover expenses of
administration shall be apportioned among and paid by the Ce-owners based upon the
percentage of value set forth in Article V of the Master Deed. Regular assessments shall be
payable in semi annual or annual installments as determined by the Board of Directors, in

12
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advance, commencing with acceptance of a conveyance to a Unit, or with the acquisition of
title to a Unit by any other means.

(b)  TheBoard shall advise each Co-owner in writing of the amount payable
by him and shall furnish copies of each budget upon which such common charges are based
to all Co-owners, although failure to deliver a copy of the budget to each member shall not
affect any membet’s liability for any existing or future assessment.

(c) The Board of Directors, including the First Board or its successors
appointed by the Developer, may relieve any Co-owner who has not constructed a residence
within his Unit from payment, for a limited period of time, of dll or some portion of his
respective allocable share of the Association budget. The purpose of this provision is to
provide fair and reasonable relief from Association assessments until such Co-owner
commences utilizing the Common Elements on a regular basis. Notwithstanding the
foregoing, the Board of Directors is not obligated to reduce or abate the assessment of any
Co-owner who has not constructed a residence within his Unit.

5.05. Determination of Special Assessments. All special assessments levied
against a Unit or Units shall be determined by the Board of Directors, after notice to the
affected Co-owners and a hearing thereon. The Board shall, by resolution, determine the
terms of payment of any special assessment, and, where an assessment involves more than
one Co-owner, apportion the special assessment among Co-owners. Special assessments
Jevied against Units to cover the expenses of administration of Limited Common Element
areas shall be apportioned equally among the affected Co-owners.

5.06. Collection of Assessments.

(a)  Allassessments levied against a Co-owner by the Association which are
unpaid constitute a lien upon the Unit or Units in the Project owned by the Co-owner at the
time of the assessment, prior to all other liens except tax liens in favor of any state or federal
taxing authority and sums unpaid on a first mortgage of record recorded prior to the
recording of any notice of lien by the Association. For purposes of this subsection (a), the
term "assessment” includes, without limitation, all regular assessments described in this
Article V and all special assessments against Co-owners described in Article IV or elsewhere.
in these Bylaws. The fien upon each Condominium Unit owned by the Co-owner shall be
‘1 the amount assessed against the Unit, plus a proportionate share of the total of all other
unpaid assessments attributable to Condominium Unit(s) no longer owned by the Co-owner
but which become due while the Co-owner had title to the Unit(s).

13
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(b)  Bach Co-owner shall be obligated for the payment of all assessments
levied with regard to his Unit during the time that he is the owner thereof, and no Co-owner
may exempt himself from liability for his contribution by waiver of the use or enjoyment of
any of the common elements, or by the abandonment of his Unit.

(c) In the event of default by any Co-owner in paying an assessment, the
Board may accelerate and declare all unpaid installments of the regular assessments for the
pertinent fiscal year jmmediately due and payable. In addition, the Board may assess
reasonable late charges, or interest at seven percent (7%) per annum or the highest legal rate,
whichever is lower, on such assessment from the date thereof.

(d)  All expenses incurred in collection of an assessment, including late
charges, interest, costs and actual attorney's fees, and any advances for taxes or other liens
paid by the Association to protect its lien for unpaid assessments, may be specially assessed
by the Association against the Co-owner in default and while unpaid shall constitute a lien
upon the Unit or Units owned by the Co-owner.

(¢) In addition to any other remedies available to the Association, the
Association may enforce the collection of unpaid assessments by suit at law for a money
judgment or by foreclosure of the statutory lien securing payment of assessments in the
manner provided by Section 108 of the Act, as amended. Each Co-owner, and every other
person who from time to time has any interest in the Project, will be deemed to have
authorized and empowered the Association to sell or to cause to be sold the Unit with respect
to which the assessment(s) is or are delinquent and to receive, hold and distribute the
proceeds of such sale in accordance with the priorities established by applicable law for
foreclosures by advertisement. Each Co-owner of a Unit in the Project acknowledges that
at the time of acquiring title to the Unit he was notified of the provisions of this subsection,
including this power of sale, and that he voluntarily, intelligently and knowingly waived
notice of any proceedings brought by the Association to foreclose by advertisement the lien
for nonpayment of assessments and of any hearing on the same prior to the sale of the subject
Unit. The Association shall have the unqualified right to elect to foreclose the lien securing
payment of assessments either by judicial action or by advertisement, in the name of the
condominium Project on behalf of the Co-owners. The provisions of Michigan law
pertaining to foreclosure of mortgages by judicial action and by advertisement, as the same
may be amended from time to time, are incorporated herein by reference for the purposes of
establishing the alternative procedures to be followed in lien foreclosure actions and the
rights and obligations of the parties to such actions.

14
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o (f) A foreclosure proceeding may not be commenced without the
recordation and service of a notice of lien in accordance with the following:

(i)  Notice of lien shall set forth:

a. The legal description of the Condominium Unit or Units
to which the lien attaches.

b.  The name of the Co-owner of record thereof.

c. The amount due the Association at the date of the notice,

exclusive of interest, costs, attorneys fees and future assessments.

(i) The notice of lien shall be in recordable form, executed by an
authorized representative of the Association and may contain other information as the
Association may deem appropriate.

(iii) The notice of lien shall be recorded in the office of the register
of deeds in the county in which the Project is located and shall be served upon the
delinquent Co-owner by first class mail, postage prepaid, addressed to the lastknown
address of the Co-owner at least ten (10) days in advance of commencement of the
foreclosure proceeding.

(g) Inanaction for foreclosure, a receiver may be app ointed and reasonable
rental for the Unit may be collected from the Co-owner thereof or anyone claiming under
him. The Association may also discontinue the furnishing of any services to a Co-owner inl
default in the payment of assessments upon Sevel (7) days written notice to such Co-owner
of its intent to do so. A Co-owner in default in the payment of assessments shall not be

entifled to utilize any of the General Common Elements of the Project and shall not be - -

entitled to vote at any meeting of the Association so long as such default continues; provided,
that this provision shall not operate to deprive any Co-owner of ingress and egress to and
from his Unit. The foregoing rights of ihe Association with respect to a Co-owner in default
for the payment of an assessment are cumulative, and not alternative, and will not preclude
the Association from exercising such other remedies as may be available at law or in equity.

(h) The Association, acting on behalf of all Co-owners, may bid in at the

foreclosure sale, and acquire, lease, mortgage, Or convey the Condominium Unit. An action
to recover money judgments for unpaid assessments may be maintained without foreclosing
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or waiving the lien. An action for money damages and foreclosure may be combined in one
action. -

(i) Upon the sale or conveyance of a Condominium Unit, all unpaid
assessments against the Unit shall be paid out of the sales price by the purchaser in
preference over any other assessment or charges of whatever nature except the following:
(a) amounts due the State, or any subdivision thereof, or any municipality for taxes and
special assessments due and unpaid on the Unit; and (b) payments due under a first mortgage
having priority thereto. A purchaser or grantee shall be entitled to a written statement from
the Association setting forth the amount of unpaid assessments against the seller or grantor
and such purchaser or grantee shall not be liable for, nor shall the Unit conveyed or granted
be subject to a lien for any unpaid assessments against the seller or grantor in excess of the
amount-set forth in such written statement, except amounts which may become due. Unless
the purchaser or grantee requests a written statement from the Association at least five days

- before sale-as provided in the Act, the purchaser or grantee shall be liable for any unpaid
assessments against the Unit together with interest, costs, and attorneys fees incurred in the
collection thereof. '

" 5.07. Application of Payments. All payments on account of assessments in default
shall be applied in the following manner; first, to costs of collection and enforcement of
payment, including reasonable attorneys' fees and amounts paid to protect the Association's
lien; second, to any interest and charges for late payment on such installments; and third, to
installments in default in the order of their due dates.

5.08. Obligations of the Developer. Notwithstanding any provision in this Article
to the contrary, the Developer of the Condominium Project, although a member of the
Association, will not be responsible during the Development Period for payment of the
regular Association assessments Or special assessments, except with respect to Units owned
by it on which a completed building is located. The Developer will at all times pay all
expenses of maintaining the Units that it owns, including the residences and other
improvements located thereon, to gether with a proportionate share of all current expenses
of administration actually incurred by the Association from time to time, except eXpenses
related to maintenance and use of the Units in the Project and of the residences and other
improvements constructed within or appurtenant to the Units that are not owned by
Developer. For purposes of the foregoing sentence, the Developer's proportionate share of
such expenses will be based upon the ratio of all Units owned by the Developer at the time -
the expense is incurred to the total number of Units then in the Project. In no event shall the
Developer be responsible for payment of any charges for or with respect to deferred
maintenance, reserves for replacement, reserves for contingencies, capital improvements or .
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other special assessments, except with respect to Units owned by it on which a completed
building is located, In no event shall the Developer be liable for any expense or assessment
levied in whole or in part to purchase a Unit from the Developer or to finance litigation or
other claims against the Developer, any cost of investigating and preparing such litigation
or claim or any similar related costs. In no event shall the Developer be liable for any special
assessment levied pursuant to Section 4.06(b) or 4.06(c). For purposes of this paragraph, a
"completed building" shall mean a building with respect to which a Certificate of OCcupaﬁcy
or its equivalent has been issued by the applicable local authority and which is occupied.

5.09, Creditors. The authority to levy assessments pursuant to this Article V is
solely for the benefit of the Association and its members and shall not be exercised by or for
the benefit of any creditors of the Association. Nothing contained herein shall be construed
to impose personal liability on the members of the Association for the debts and obligations
of the Association.

ARTICLE VI .

TAXES, INSURANCE AND REPAIR

6.01. Taxes. All special governmental assessments and real property taxes shall be
assessed against the individual Units and not against the total property of the Project or any
phase thereof, except for the year in which the Project or any phase thereof was established
subsequent to the tax day. Taxes and special assessments which become a lien against the
property in any such year shall be expenses of administration of the Association and shall be
speciallgf assessed against the Units in proportion to the percentage of value assigned to each
Unit. Special assessments and property taxes in any year in which the property existed as
an established Project on the tax day shall be assessed against the individual Units
notwithstanding any subsequent vacation of the Project.

. Assessments for subsequent real property improvements to a specific Unit shall be
assessed to that Unit description only, and each Uit shall be treated as a separaie, single unit
of real property for purposes of property tax and special assessment, and shall not be
combined with any other Unit or Units, and no assessment of any fraction of any Unit or
combination of any Unit with other units or fractions thereof shall be made, nor shall any
division or split of the assessment or taxes of a single Unit be made notwithstanding separate
or common ownership thereof, .
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6.02. ‘Tnsurance. The Association shall, to the extent appropriate given the nature
of the Common Elements of the Project, obtain and maintain, to the extent availablé, fire
insurance with extended coverage, vandalism and. malicious mischief endorsements, and
liability insurance, director and officer liability coverage and worker's compensation
insurance pertinent to the ownership, use and maintenance of the Common Elements of the
Project. All such insurance shall be purchased by the Board of Directors for the benefit of
the Association, the Co-owners, the mortgagees and the Developer, as their interests may
appear. Such insurance, other than title insurance, shall be carried and administered in
accordance with the following provisions:

(a) Each Co-owner shall be responsible for obtaining property insurance
at his own expense with respect to the buildings and all other improvements constructed or
to be constructed within the perimeter of his Condominium Unit, and within the Limited -
Common Elements solely appurtenant to his Unit. It shall also be each Co-owner's
responsibility to obtain insurance coverage for the personal property located within his Unit
or elsewhere in the Condominjum Project, for personal liability for occurrences within his
Unit, and for alternative living expenses in the event of fire or other casualty causing
temporary loss of the Unit.

(b)  The Association shall have the right, but not the obligation, to obtain
property insurance for all of the buildings and all other improvements constructed or to be
constructed within the Project, including that property located within the perimeter of
Condominium Units, and Limited Common Elements, and personal liability insurance for
-occurrences within the Project, including those within individual Units, for the benefit of all
of the cp-owners of the Project. All expenses for the liability portion of such insurance shall
be a general expense of administration of the Association, except for any special
endorsements requested by a Co-owner or mortgagee, the cost of which shall be specially
assessed by the Association against all of the Co-owners of the Units which request and/or
are benefitted by such endorsement. All expenses for the property insurance shall, to the
extent possible, be specially assessed by the Association against the Co-owners of the Units
to which the insured property is associated on the basis of the relative values of the
properties; otherwise, it shall be a general expense of administration of the Association. All
co-owners and mortgagees of the Project shall be listed as additional insureds on the policies
of insurance. The Association shall provide written notice of its intention to purchase the
insurance described in this paragraph to all co-owners and mortgagees of record of the
Project at least thirty (30) days prior to the effective date of such insurance. Any property
insurance purchased by the Association under this subparagraph shall be in an amount equal
to the full replacement value of the property insured, or if more, for an agreed upon amount.
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(c)  The Association shall insure any Limited Common Element of the
Project which is appurtenant to more than one Unit against fire and other perils covered by
a standard extended coverage endorsement and vandalism and malicious mischief insurance,
and for personal liability for ocourrences within such Limited Common Element, to the
extent applicable and appropriate, and in an amount to be determined annually by the Board
of Directors of the Association. All expenses for insurance relating to such Limited
Common Element shall, to the extent possible, be specially assessed by the Association
against the Co-owners of the Units to which the Limited Common Element are appurtenant.

(d) The Association shall not be responsible in any way for maintaining
insurance with respect to Limited Common Flements which are appurtenant to a single Unit,
or to the Units or any improvements constructed therein.

(e) The Association shall maintain adequate fidelity coverage to protect
+ against dishonest acts by its officers, directors, trustees and employees and all others who are
responsible for handling funds of the Association.

®  The Association and all Co-owners shall use their best efforts to see that
all property and liability insurance carried by the Association or any Co-owner shall contain
appropriate provisions whereby the insurer waives its right of subrogation as to any claims
against any Co-owner or the Association.

_ (g)  The Board of Directors is hereby irrevocably appointed the agent for
each Co-owner, each mortgagee, other named insureds and their beneficiaties and any other
holder pf a lien or other interest in the Condominium or the Property, to adjust and settle all
claims arising under insurance policies purchased by the Board and to execute and deliver
releases upon the payment of claims.

(h)  Each individual Co-owner shall indemnify and hold harmless every
other Co-owner, the Developer and the Association for all damages, costs and judgments,
including actual attorneys' fees, which any indemnified party may suffer as a result of
defending claims arising out of an occurrence on or within such individual Co-owner's Unit
or appurtenant Limited Common Elements. This provision shall not be construed to give an
insuret any subrogation right or other right or claim against an individual Co-owner, the
Developer or the Association.

(i)  Except as otherwise set forth herein, all premiums upon insurance
~ purchased by the Association pursuant to these By-Laws shall be expenses of administration.
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6.03. Reconstruction and Repair. If the Condominium Project or any ‘of its
Common Elements are destroyed or damaged, in whole or in part, the. determination of
whether or not to reconstruct, repair, or replace and the responsibility therefor, shall be as
follows: ' ' :

(8  Ifthe damaged property is a General Common Element or an easement
or right of way benefiting the Condominium Project, the damaged property shall be rep aired,
rebuilt or replaced, unless all of the Co-owners and all of the institutional holders of
mortgages on any Unit in the Project unanimously agree, to the contrary. The Board of
Directors shall obtain reliable and detailed estimates of the cost to place the damaged
property in a condition of the cost to place the damaged property in a condition as good as
that existing before the damage. If the proceeds of insurance ate not sufficient to defray the
estimated cost of reconstruction or repair required to be performed by the Association, or if -
at any time during such reconstruction or repair the funds for the payment of the cost thereof
. are insufficient, assessment shall be made against all Co-owners for the cost of reconstruction
or repair of the damaged property in sufficient amounts to provide funds to pay the estimated
or actual costs thereof. This provision shall not be construed to require replacement of
mature trees and vegetation with equivalent trees or ve getation.

(b) If the damaged property is a Unit or Limited Common Element
appurtenant to only a single Unit, or any improvement constructed within a Unit or Limited
Common Element appurtenant to only a single Unit, the Co-owner of such Unit alone shall
determine whether to rebuild or repair the damaged property, subject to the rights of any
mortgages or other person having an interest in such property, and such Co-owner shall be
respongible for the cost of any reconstruction or repair that he elects to make. The Co-owner
shall in any event remove all debris and restore his Unit or appurtenant Limited Common
Element and the improvements located therein to a clean and sightly condition satisfactory
to the Association within a reasonable period of time following the occurrence of the
damage. '

(c)  Ifthe damaged property isa Limited Common Element appurtenant to
more than one Unit, or is any improvement constructed within such Limited Common
Element, the following procedure shall apply: (1) the Association shall obtain reliable and
detailed estimates of the cost to repair, rebuild or replace the damaged property in a condition
as good as that existing before the damage; and (2) the Association shall notify each of the
Co-owners and mortgagees of Units to which the Limited Common Element is appurtenant
in writing of the damage to the property, the estimated cost to repair, rebuild or replace the

“damage, and the availability of insurance proceeds to pay for the cost of repairing, rebuilding.
or replacing the damaged property. If it is possible to repair or rebuild the damaged property
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in a condition as good as that existing before the damage, or replace the damaged property,
the Association shall make such complete repair or replacement unless, within 20 days after
the Association gives the above written notice to the Co-owners and mortgagees, more than.
60 percent of the Co-owners of the Units to which the Limited Common Element is
appurtenant instruct the Board of Directors not to make such repairs or replacements. If the
damaged property is repaired, rebuilt or replaced, all Co-owners of Units to which the
Limited Common Element is appurtenant shall be responsible for an equal share of the cost
of repair or replacement of the damaged property. If at any time during such repair or
replacement the funds for the payment of the cost thereof are not covered by insurance
proceeds or are otherwise insufficient, a special assessment for the cost of repair or
replacement of the damaged property in sufficient amounts to provide funds to pay the
estimated or actual costs thereof shall be made on an equal basis against the Units to which
the Limited Common Element is appurtenant. Ifthe Association has received or will receive
insurance proceeds for the damaged property and the Association does not rebuild or repair
the damaged property, the Association shall distribute the insurance proceeds to the Co-
owners of the Units to which the Limited Common Element is appurtenant on an equal basis,
subject to the rights of any mortgagees of such Units.

(d)  Any reconstruction or repair shall be substantially in accordance with
the Master Deed and the original plans and specifications for any damaged improvements
located within the Unit unless prior written approval is obtained from the Association or its
Architectural Design Board.

6.04. Eminent Domain. The following provision shall control upon any takiﬁg by
eminel%t domain:

(a)  If any portion of the Common Elements is taken by eminent domain,
the award therefor shall be allocated to the Co-owners in proportion to their respective
undivided interests in the Common Elements, after taking into consideration any specific loss
attributable to a Unit because the condemned Common Element is "limited" in nature. The
Association, acting through its Board of Directors, may negotiate on behalf of all Co-owners
for any taking of Common Elements and any negotiated settlement approved by more than
two-thirds of Co-ownets in value shall be binding on all Co-owners.

(b)  If a Condominium Unit is taken by eminent domain, the undivided
interest in the Common Elements appertaining to the Condominium Unit shall thenceforth
appertain to the remaining Condominium Units, being allocated tothem in proportion to their
respective undivided interest in the Common Elements. The court shall enter a decree
reflecting the reallocation of undivided interest produced thereby, and the award shall
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include, without limitation, just compensation to the Co-owner of the Condominium Unit
taken for his undivided interest in the Common Elements as well as for the Condominium
Unit.- : '

ARTICLE VI

USE AND OCCUPANCY RESTRICTIONS

7 01. Residential Use. Condominium Units shall be used exclusively for residential
occupancy, and no Unit or any common element appurtenant thereto shall be used for any
purpose other than that of a single family residence or other purposes customarily incidental
thereto, except that with required approval of the local public authority professional and
quasi-professional Co-owners may use their residence as an ancillary facility to an office
established elsewhere, so long as such use does not generate traffic by members of the
general public. The foregoing restrictions as to use shall not, however, be construed in such
manner as to prohibit a Co-owner from: (a) maintaining his personal professional library;
(b) keeping his personal business or professional records and accounts; or (c) handling his
personal or business telephone calls and correspondence. Such uses are expressly declared
customarily incidental to principal residential use and not in violation of said restrictions.

7.02. Common Areas. The General Common Element Areas shall be used only
by the Co-owners of Units in the Condominium and by their agents, tenants, family
members, invitees and licensees for access, ingress to and egress from the respective Units

“and for other customary purposes incidental to use of the Units; provided, however, that any
roadways, stormwater detention basins, storage areas or other common areas designed for
a specific use shall be used only for the purposes approved by the Board of Directors of the
Association. The use, maintenance and operation of the General Common Elements shall
not be obstructed, damaged or unreasonably interfered with by any Co-owner, and shall be
subject to any lease, concession or easement, presently in existence or entered into by the
Board at some future time, affecting any part or all of said common elements. '

7.03. Architectural Control.

(a) The Association's Board of Directors shall establish a standing
committee of the Association known as the Architectural Design Board (herein "Design
Board"), comprised of at least three and no more than five persons selected by the Board of
Directors. Directors of the Association shall comprise at least a majority of the members of
the Design Board, Members of the Design Board shall serve until they resign or are removed
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or replaced by the Board of Directors of the Association. The Board of Directors may
remove any member of the Design Board at any time, with or without cause.

(b)  Except for the buildings, structures and other improvements which
presently exist in the Condominium Project, no building, structure or other improvements,
including septic tanks, shall be constructed within the perimeters of a Condominium Unit or
elsewhere in the Condominium Project, unless plans and specifications therefor, containing
such detail as the Association may reasonably require, have first been approved in writing
by the Design Board. No exterior modification may be made to any site, building, structure
or improvement, including septic tanks, whether presently existing or to be constructed,
unless plans and specifications therefor, containing such detail as the Association or the
Design Board may reasonably require, have first been approved in writing by the Association
or its Design Board. If site modifications are involved, a site grading plan shall be prepared
and submitted along with plans and measures for control of soil erosion during the
construction process. Construction or modification of any building or other improvements
must also receive any necessary approvals from the local public authority. The Association
or its Design Board shall have the right to refuse to approve any plans or specifications, color
and/or material applications, grading or landscaping plans, or building location plans which
are not suitable or desirable in its opinion for aesthetic or other reasons; and in passing upon
such plans and specifications it shall have the right to take into consideration the suitability
of the proposed structure, improvement or modification, the site upon which it is proposed
to be constructed, the proposed location within the Unit, the location of structures within
adjoining Units and the degree of harmony thereof with the Condominium as a whole.

(c)  All approvals required by this section shall comply with the following:
%

(i)  Construction Materials. All residences and other permitted

' buildings and structures shall be constructed in a substantial and good workmanlike
manner and of new materials. All residences shall be of finished wood, masonry
(including brick), log or siding exterior, as approved by the Developer or Design
Board upon its format. The front and two sides of the residence must be composed
of the same product. All windows shall be constructed of wood and clad with either
aluminum or vinyl. Roofs shall be of shingle construction using cedar shingles or
architectural grade asphalt shingles. No tile roofs will be permitted. No roll siding,
asbestos siding or siding containing asphalt or tar as one of'its principal ingredients
shall be used in the exterior construction of any residence or other permitted structure
on any Units of the Project and no roll roofing of any description or character-shall
be used on the roof of any residence or other permitted structure on any of said Units.
The pitch of all roofs shall not be less than 5/12. All exterior paints, stains and
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material colors must be shown as part of the plan submitted for approval, and samples
thereof shall be firnished to the Board upon request. All residences shall have a color
. range selected by the Architectural Design Board. '

(i) - Size and Space Requirements. No residence shall be con-
structed on any Unit with less than the following sizes of finished living areas (as
calculated on extetior dimensions), exclusive of decks, porches, patios, garages and
terrace level construction:

One story - 1,300 sq. ft.
One and 1/2 story - 1,800 sq ft.
Two story - 1,800 sq. ft:-

_ (i) Floor Heights. All main floor levels of a residence shall be a
minimum of eight feet in height, and second floor levels shall be eight feet or more.
Below-grade portions of terrace or lower level walls shall be of poured concrete or
cement block of not less than eight feet in height. All construction must comply with
current applicable state and local building codes and ordinances, and the height of all
structures shall also be in compliance with local zoning regulations.

(iv) Garage and Parking. All Units must have either a two-car
garage or a three-car attached garage, and outside parking for not less than four
vehicles on or along the driveway. No detached garages shall be permitted. All two-
car garages shall have a minimum dimension of 24' x 24".

(v)  Other Structure. No building other than a principal residence
may be constructed or occupied within a Unit or used for storage or similar purposes,
except that an accessory building with a dimension of no more than 720 square feet
may be constructed in the rear yards of Units 14-16, 3 1-33, 43-46, 51-63, 65-93 with
the consent of the Design Board. Any permitted accessory building shall not have a
door opening greater than twelve (12) feet in height, nor any building height greater
than sixteen (16) feet. The exterior materials of any permitted accessory building
must be the same as the residence unless otherwise determined by the Design Board.
No gazebo, poolhouse, bathhouse or like structure shall be constructed or used for
storage or similar purposes, without the prior written consent of the Design Board.

Mailbox location, size, style and design shall be specified by the Design Board.
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. (vi) Building Envelope. No residence shall be located outside of any

building envelope shown on the Condominium Subdivision Plan. Accessory

. buildings shall not be located on common element areas. No residence or accessory

building shall be located closer than 35 feet from another residence or accessory
building.

(vii) Driveways and Entry Lighting. All driveways servicing the
Units from the General Common Flement roadway shall be at least eighteen (18) feet
but not more than 24 feet in width, and shall be primarily of an asphalt or cement
surface. The entrance to each residence shall be illuminated with a lighting fixture
to be designated by the Design Board and available for purchase by Co-owners. No
other street or site lighting shall be permitted except with the approval of the Design’
Board.

; (vili) Walls, Fences and Hedges. No fences to enclose or to define
property lines of individual Units shall be permitted. Fences or hedges of an
approved design and materials may be used, with the consent of the Design Board, to
enclose service areas, patios, swimming pools or other areas requiring privacy. Wire
or chain link fences are prohibited materials for fencing; wood, masonry or plant
materials are permitted materials. '

(ix) Design Professionals. With the consent of the Board of

Directors of the Association, the Design Board may engage one or more architects,

community planners, landscapers or other design professionals to assist in the review

rocess to be undertaken by the Design Board and all costs of such persons shall be
an expense of administering the Project. ‘

(x)  Procedure. No Co-owner shall apply to the Township or other
governmeital authority for a building or construction permit to undertake work
which requires the consent of the Developer and/or Design Board hereunder without
first obtaining the written approval of the Developer and/or Design Board. The
Developer and/or Design Board shall indicate its approval of any plans and
specifications by signing and dating each page of such documents. The approval of
any plans or specifications shall not be construed as a warranty or guarantee of the
viability of the designs represented therein. )

The purpose of this section is to assure the continued maintenance of the

Condominium as a beautiful and harmonious residential deizelopment, and shall be binding
upon both the Association and upon all Co-owners. Notwithstanding the foregoing, during
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the Development Period, the Developer may construct or approve the construction of
dwellings or other improvements within the Condominium Project without the necessity of
prior consent from the Association or Design Board or any other person or entity, subject
only to the express limitations contained in the Condominium Documents; provided,
" however, that all such dwellings and improvements shall, in the reasonable judgment of the
Developer or its architect, be architecturally compatible with the structures and
improvements constructed elsewhere in the Condominium Project. Any consent obtained
from the Developer pursuant to this paragraph shall have the same legal significance as
consent obtained from the Association or its Design Board in Section 7.03(b).

7.04 Developer's Reserved Rights. During the Development Period, no buildings,
fences, walls, retaining walls, drives, walks, docks or other structures or improvements shall
be commenced, erected, maintained, nor shall any addition to, or change or alteration to any
structure be made (including color and design) except interior alterations which do not affect
. structural elements of any Units, nor shall any hedges, trees, or substantial plantings or

Jandscaping modifications be made, until plans or specifications acceptable to the Developer,
showing the nature, kind, shape, height, materials, color scheme, location and approximate
cost of such structure ot improvement and the grading or landscaping plan of the area to be
affected, shall have been submitted to and approved in writing by Developer, its successors
or assigns, and a copy of said plans and specifications, as finally approved, lodged
permanently with the Developer. The Developer shall have the right to refuse to approve any
plans or specifications, or grading or landscaping plans which are not suitable or desirable

in its opinion for aesthetic or other reasons; and in passing upon such specifications, grading
or landscaping plans, it shall have the right to take into consideration the suitability of the
proposed structure, improvement or modification, the site upon which it is proposed to erect
the same, and the degree of harmony thereof with the Condominium as a whole. The
Developer shall have the right, in its sole discretion, to reject any builder selected by a Co-
owner who is not in the Developer's opinion suitable or desirable for the Project. The
purpose of this section is to assure the continued maintenance of the Condominium Project
as a beautiful and harmonious residential development, and shall be binding upon both the
Association, its Design Board, and upon all Co-owners.

. The restrictions contained in this Article VII shall not apply to the commercial
activities or signs or billboards, if any, of the Developer during the Development Period, or
of the Association in furtherance of its powers and purposes set forth herein and in its
Articles of Incorporation, as the same may be amended from time to time. Notwithstanding
anything to the contrary elsewhere herein contained, the Developer shall have the right to -
maintain a sales office, advertising display signs, storage areas and reasonable parking -
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incident to the foregoing and such access to, from and over the Project as may be reasonable
to enable development and sale of the entire Project by the Developer.

The Condominium Project shall at all times be maintained in a manner consistent with
the highest standards of a beautiful, serene, private and residential community for the benefit
of the Co-owners and all persons interested in the Condominium. If at any time the
Association fails or refuses to carry out its obligations to maintain, repair, replace and
landscape in a manner consistent with the maintenance of such high standards, then the
Developer, or any person to whom it may assign this right, at its option, may elect to
maintain, repair and/or replace any commeon elements and/or to do any landscaping required
by these Bylaws and to charge the cost thereof to the Association as an expense of
administration. The Developer shall have the right to enforce these Bylaws throughout the
Development Petiod, which right of enforcement shall include (without limitation) an action
to restrain the Association or any Co-owner from any activity prohibited hereby.

7.05 Specific Prohibitions. Without limiting the generality of the foregoing
provisions, use of the Project and all common elements by any Co-owner shall be subject to
the following restrictions: '

(a) Trash. Alltrash shall be Eept inside a garage or other fully enclosed
area except for short periods of time reasonably necessary to permit collection.

| (b) Maintenance of Units and Residences . No Unit and no residence
shall be permitted to become overgrown; unsi ghtly or to fall into disrepair. All residences

and ac(qllessory buildings shall at all times be kept in good condition and repair and adequately

painted or otherwise finished in accordance with specifications established by the
Architectural Design Board. Each Co-owner of the Project, for himself and his successors
and assigns, hereby grants to the Association, the right to make any necessary alterations,
repairs or maintenance approved by the Architectural Design Board to carry out the intent
of this provision and they further agree to reimburse the Association for any expenses
actually incurred in carrying out the foregoing. The Association may assess and collect such
reimbursement in the same manner as it assesses and collects condominium assessments
pursuant to Article V, above, and such amounts shall become a lien upon the Unit as
provided in Article V.

() Landscaping. The Units shall be Jandscaped according to plans
approved by the Architectural Design Board. All shrubs, trees, grass and plantings of every
kind shall be kept well maintained, properly cultivated and free of trash and other unsightly
material. All landscaped areas shall be watered with an underground sprinkling system.
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Each Unit owner may leave portions of his or her Unit in a natural state, but landscaped
portions of a Unit must be completed within ninety (90). days after occupancy of the
residence constructed within a Unit, weather permitting, If any Co-owner does not maintain
a landscaped area to the satisfaction of the Association, the Association may require the
owner to hire a professional lawn care service to do the work and the Association, after
written warning served on the Unit owner, may contract to have the work performed at such
owner's expense. :

, (d) Radio and Television Antennas. No free-standing radio or television
antenna shall be permitted on any Unit. No television receiving disk or dish shall be
permitted in any Unit unless: (1) they do not exceed 18" in diameter and are located on the
rear elevation of a porch roof, (2) they are located in the rear yard and shielded by
landscaping from the view of other Units in the Project; or (3) they are permitted under other
conditions approved by the Design Board. '

: (¢)  Drilling, Refining, Quarrying and Mining Operations. No oil
drilling, oil development operations, oil refining, quarrying or mining operations of any kind .

shall be permitted upon or in any Unit. No derrick or other structure designed for the use in

boring for oil or natural gas shall be erected, maintained or permitted upon any Unit.

() Animals. Nosavage, dangerous or farm animal or birds shall be kept
in the Project and no animal may be-kept or bred for any commercial purposes. Domestic
house pets permitted under the provisions of this sub-paragraph shall be kept only in
compliance with the Rules of Conduct promulgated by the Board of Directors from time to
time, and must at all times be kept under such care and restraint as not to be obnoxious on

*account of noise, odor or unsanitary conditions. No animal shall be permitted to run loose
upon any Unit except the Unit owned by the owner of such animal, and the owner of such
animalishall be responsible for cleaning up after the animal when it runs outside the owner's
Unit boundaries. The Association may, without liability to the owner thereof, remove or
cause any animal to be removed from the Project which it determines to be in violation of
the restrictions imposed by this sub-paragraph. Any person who causes or permits any
animal to be brought or kept in the Condominium shall indemnify and hold harmless the
Association for any loss, damage or liability which the Association may sustain as a result
of the presence of such animal in the Condominium Project. The Association may, after
notice and hearing, specially assess the Co-owner of any Unit for any expenses incurred by
the Association as a result of damage caused to the common elements or to another person,
animal or property by the Co-ownet's animal or by any other animal the Co-owner, or his
tenants, or guests, bring into the Condominium Project.

()  Private Roadways. None of the roadways within the Project have been

dedicated to the public, nor constructed in accordance with the standards governing public
roads. If for any reason it is desired that the roadways of the Project are to be dedicated to
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the public, all costs involved in upgrading and dedicating the roadways within the Project
shall be borne by the Co-owners of the Project and not by the Township.

(b))  Individual Water Supply System. No individual water supply system
shall be installed, maintained or used on any Units in the Project, except in conformance with
the following requirements of the Kent County Health Department ("KCHD"):

(1)  Individual water supply systems will be permitted on a Unit
solely to provide water for domestic consumption at the residence on the Unit and for -
irrigation purposes, swimming pools, or other nondomestic uses on the Unit.

(2) Tt will be the responsibility of the Co-owner to install and
maintain the water supply system in good order and working condition and comply
with all applicable governmental regulations and neither the Developer nor the
Association will have any responsibility with respect to the same. :

(3) A permit from the KCHD is required prior to the installation or
major repair of any on-site water supply. As part of the application the KCHD may
require a site plan of the property upon which the water supply is or will be located.
Required features may include property boundaries, elevations, buildings, sewage
disposal system, surface water bodies, wells, underground fuel storage tanks,

_ chemical storage areas, driveways, and other significant details.

(4)  All wells installed for private water supply must penetrate an
,adequate. protective continuous clay overburden of at least ten (10) feet. This
‘bverburden to be located greater than twenty five (25) feet below the ground surface.

(5)  All wells are to be grouted in accordance with the Michigan
Department of Environmental Quality water well grouting requirements.

(6)  Test wells within the development indicate the water supply
wells range from 57 feet to 60 feet deep.

In the event a public water supply is made available to service the Project, all -
Units shall connect to the public water supply; provided, however, that all residences which
have received a certificate of occupancy from the relevant governmental authority prior to
the date the public water supply is made available for hook up may continue to use their
respective individual water supply system until the same fails or becomes obsolete, Inno

BNVIRON24ENTAL BRALTS DIVISIN
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* case shall the co-owner of a Unit be permitted to drill a new water well within the Project
once a public water supply is made available to service the Project.

All water wells shall bé located within the boundaries of individual
Condominium Units; provided however, that if conditions do not permit the installation of
a private water well within a Unit, then the Township may allow such facilities to be located
outside of the dimensions of a Unit, within the-Common Element areas, provided that such
location does not unreasonably impair the use and enjoyment of the surrounding Common
Element areas and does not produce an adverse effect upon adjacent or nearby lands or
surface waters, or upon wetlands within the Project. No use of a Common Element area by
a Co-owner for the foregoing purpose shall be permitted without the prior consent by the
Association, as expressed by a master deed amendment which converts the subject areas into
Limited Common Element areas for the designated purpose.

()  Individual Sewage Systems. All residential dwellings must be served
by an-adequate sewage disposal system. Permits for the installation of sewage disposal
systems must be obtained from the Kent County Health Department ("KCHD") prior to any
construction on the individual building sites. Each such sewage disposal system shall be
utilized for disposition of human metabolic waste only and not for processed waste of any
sort.

Except as otherwise approved by the Developer and the KCHD, all
.septic systems and drainfields will be Jocated on the Unit not closer than ten (10) feet to the
Unit boundary line. It will be the responsibility of the Co-owner to install and maintain the
septictsystem in good working order and to comply with all applicable governmental
regulations. Neither the Developer nor the Association will have any responsibility with
respect to the same. '

With the application to obtain a permit from the KCHD for a septic tank
and drainfield, the Co-owner must submit a lot development plan drawn to scale which will
locate the Unit, private drives and rights-of-way, utilities, unit lines, building site and
proposed well and septic locations. As part of the application the KCHD may require a
topographical map showing existing and proposed contours. Contour intervals shall not
exceed 2 feet. Site modification in the area of the initial and replacement wastewater -
disposal systems (drainfields) may also be required by the KCHD., which would typically
include soil removal and backfill with approved washed sand (2NS), or raised mound type
systems. )

BINVIRONMENTAL HEALTH DIVISION
KENT COUNTY HEALTH DEPARTMENT
700 FULLER, N.E.

GRAND RAPIDS, MICHIGAN 49603
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Utilities, buildings, drives or other structures which may interfere with
the installation and operation of the on-site sewage disposal system will not be permitted
within the designated. initial and replacement sewage disposal areas as indicated on the
permit issued by the KCHD. '

All septic tanks and drainfields shall be located within the boundaries
of individual Condominium Units; provided however, that if soil conditions do not permit
the installation or replacement of a septic tank(s) and/or drainfield within a Unit, then the
Township may allow such facilities to be Jocated outside of the dimensions of a Unit, within
the Common Element ateas, provided that such location does not unreasonably impair the
use and enjoyment of the surrounding Common Element areas and does not produce an
adverse effect upon adjacent or nearby lands or surface waters, or upon wetlands within the
Project. No use of a Common Element area by a co-owner for the foregoing purposes shall
be permitted without the prior consent by the Association, as expressed by a master deed
amendment which converts the subject areas into Limited Common Element areas for the
designated purposes. i :

()  Improvements. Before any residence on any Unit in this Project shall
be used and occupied as a dwelling or otherwise, the Developer or any subsequent Owner
-of such Unit shall install improvements serving such Unit as provided in the plans and
specifications for such improvements filed with the appropriate governmental authorities,
together with any amendments or additions thereto which said governmental authorities may
authorize or require. Prior to the issuance of a building permit for a dwelling upon any of the
units within the Development, a site grading plan for such unit or units shall be prepared and
submitted along with plans and measures for control of soil erosion during construction and
thereafter shall be reviewed and approved by the Township Building Inspector. Among other
matters, the site grading plan shall accurately show the drainage and flow of stormwater on
each unit, in sufficient detail for appropriate evaluation by the Township. All unifs shall be
developed only in accordance with the site grading plan as approved by the Township
Building Inspector. '

(k) - Swing Sets and Play Equipment. No swing sets or children's play
equipment will be permitted in the front yard of any Unit. Children's swing sets or play
equipment shall be constructed primarily of wood. '

()  Time for Building Completion. A residence which conforms with the

requirements of these Bylaws shall be constructed within a Unit within twenty four (24)
months after the initial sale of such Unit from the Developer. All construction within the
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Project shall be diligently pursued once commenced, and every residence shall be completed
within twelve (12) months after the commencement of construction.

(m) Restoration. No improverﬁent which has partially or totally been
destroyed by fire or otherwise, shall be allowed to remain in such state for more than three
(3) months from the time of such destruction or damage. .

(n) Single Owner Contiguous Units. Whenever two (2) or more con-
tiguous Units in the Project shall be owned by the same person, and such Co-owner shall
desire to use two (2) or more of said Units as a site for a single residence, he shall apply in
writing to the Architectural Design Board or Board of Directors of the Association for
permission to so use said Units. If permission for such a use shall be granted, the Units
constituting the site for such single residence shall be treated as a single Unit for the purpose
of applying these restrictions to said Units, so Jong as the Units remain improved with one
single residence. )

(o) Dwelling Unit Exterior. All windows, porches, balconies and exteriors
of all Dwelling Units shall at all times be maintained in a neat and orderly manner. '

(p)  Fires. No outdoor fires for the purpose of burning leaves, grass or other
forms of trash shall be permitted to burn upon any roadway in the Project. No outside
incinerators shall be kept, allowed or used on any Unit nor may trash be disposed of by

‘burning on any Unit.

(@) Storage. The Common Elements shall not be used for the storage of
supplies ot personal property (except for such short periods of time as may be reasonably
necessary to permit periodic collection of trash), without the prior written consent of the
Association. No activity shall be carried on nor condition maintained by any Co-owner
either in his Unit or upon the Common Elements which would despoil the appearance of the

Condominium.

(r) “Changes. No Co-owner shall make any additions, alterations, or
modifications to dny of the Common Elements, nor make changes to the exterior appearance
of his residence, or other improvements located within the perimeters of his Unit without
prior approval of the Association or its Architectural Design Board. No Co-owner shall in
any way restrict access to any utility line or other Common Element that must be accessible
to service the Common Elements or any element which affects an-Association responsibility
in any way, without the prior written consent of the Association.
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(s)  Nuisances. No nuisances shall be permitted on the Condomninium
Project nor shall any use or practice be permitted which is a source of annoyance to its
residents, or which intetferes with the peaceful possession or proper use of the Project by its
residents. No Co-owner shall use, or permit the use by any occupant, agent, tenant, invitee,
guest or member of his family or any firearms, air rifles, pellet guns, B-B guns, bows and
arrows, illegal fireworks or other dangerous weapons, projectiles or devices anywhere on or
about the Project.

- (®  Activities. No immoral, improper, offensive or unlawful use shall be
made of any part of the Condominium Project, and nothing shall be done or kept in any Unit
or on the Common Elements which will increase the rate of insurance for the Project without
the prior written consent of the Board. Inthe event the Board consents to an activity which
increases the rate of insurance for the Project, the Board shall specially assesses the Co-
owner for any increased cost of insurance. No Co-owner shall permit anything to be done
or kept in his Unit or on the Common Elements which will result in the cancellation of
insurance on any Unit, or any part of the Common Elements, or which would be in violation
of any law. -

(n) - Advertising. No signs or other advertising devices shall be displayed

which are visible from the exterior of any Unit or upon the common elements, except "for

sale" signs for individual residences, without the prior written permission of the Association.

. (v)  Vehicles. No maintenance or repair shall be performed on any boat,
watercraft (including personal watercraft) or vehicle except within a garage or residence
where totally isolated from public view. The number of automobiles or other vehicles
customarily used for transportation purposes which may be kept in a Unit outside of a closed
garage or elsewhere in the Condominium Project by those persons residing in any Unit may
be limited by Rules of Conduct adopted by the Association; provided, that no automobiles
or other vehicles which are not in operating condition shall be permitted at any time outside
of a closed garage. No semi-trucks shall be parked in or about the Project except for the
making of deliveries or pick-ups in the normal course of business. No recreational vehicles,

boats or trailers shall be parked outside of a garage, except for temporary storage for no more .

than three (3) days, or stored in any garage if such storage would prevent full closure of the
door thereto, without the written approval of the Association, and no snowmobile, dirt bike,
go-cart, all-terrain vehicle or other motorized recreational vehicle shall be operated within
the Project.

(w) Wetlands. The Project contains regulated wetlands. "Except as

otherwise provided by the Michigan Goemaere-Anderson Wetland Protection Act (P.A.1979,
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No. 203, as amended), or by a permit obtained from the appropriate governmental authority,
a person shall not: (1) Deposit or permit the placing or fill material in the wetland; (2)
Dredge, remove ot permit the removal of soil or minerals from the wetland; (3) Construct,

_ operate or maintain any use or development in the wetland; or (4) Drain surface water from
the wetland.

(x)  Fertilizers and Pollutants. Only nonphosphate fertilizers shall be used
on any of the lands within the Development. Oil, gasoline, other petroleum products, or
other contaminating fluids or materials shall not be disposed of or discharged on or in any
of the lands in the Development.

(y)  Arbitration and Hearing. Absent an election to arbitrate pursuant to
Article X of these Bylaws, a dispute or question as to whether a violation of any specific
regulation or restriction contained in this Article has occurred shall be submitted to the Board
of Directors of the Association which shall conduct a hearing and render a decision thereon
~ in writing, which decision shall be binding upon all owners and other parties having an
interest in the Condominium Project.

(z) Construction. The restrictions hereby placed upon the Condominium

Project will not be construed or deemed to create negative reciprocal covenants, easements

or any restrictions upon the use of the area of adjacent lands owned by Gerald and Barbara

Grooters, or the Developer, unless, until and only to the extent such land is included in this
Project by amendment. '

7 06. Rules of Conduct. Reasonable rules and regulations concerning the use of

Condosninium Units and Common Elements, limited and general, may be promulgated and -

amended by the Board. Copies of such rules and regulations shall be furnished by the Board
to each Co-owner at least ten (10) days prior to their effective date, and may be revoked at
any time by the affirmative vote of more than a majority of all Co-owners in value.

707. Remedies on Breach. A default by a Co-owner shall entitle the Association
to the following relief:

(@)  Failure to comply with any restriction on use and occupancy contained
herein or of any other term or provision of the Condominium Documents shall be grounds
for relief, which may include an action to recover sums due for damages, injunctive relief,
foreclosure of lien or any other remedy which in the sole discretion of the Board of Directors
is appropriate to the nature of the breach as may be set forth in the Condominium Documents
including, without limitation, the discontinuance of services upon seven days notice, the
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levying of fines against Co-owners after notice and hearing thereon and the imposition of late
charges for non-payment of assessments. All such remedies shall be deemed to be cumula-
tive and shall not be considered as an election of remedies.

(b)  Inaproceeding arising because of an alleged default by a Co-owner, the
Association, if successfil, may recover the cost of the proceeding and such actual attorneys
fees as may be determined by the court.

(c)  The failure of the Association to enforce any right, provision, covenant
or condition which is granted by the Condominium Documents shall not constitute a waiver
of the right of the Association to enforce such right, provision, covenant or condition in the
future. -

(d)  Notwithstanding the foregoing, the Developer reserves the exclusive
right and option to repurchase a Unit from any Co-owner who fails to comply with Section
7.05(1) above, by the Developer paying to such Co-owner at any time prior to the completion
of a residence within the Unit, the purchase price which such Co-owner paid to acquire the
Unit, together with an amount equal to the Developer's estimate of the reasonable value of
any improvements constructed within the Unit, Upon receipt of such amounts, the Co-owner
shall convey marketable title to the Unit by warranty deed in statutory form to the Developer.

ARTICLE VIII

MORTGAGES

%

8.01. Mortgage of Condominium Units. Any Co-owner who mortgages a
Condominium Unit shall notify the Association of the name and address of the mortgagee,
and the Association shall maintain such information in a book entitled "Mortgagees of
Units." At the written request of a mortgagee of any such Unit, the mortgagee shall be
entitled to: (a) inspect the books and records relating to the Project during normal business
hours, upon reasonable notice; (b) receive a copy of the annual financial statement of the
Association which is prepared for the Association and distributed to the Owners; and (c)
receive written notice of all meetings of the Association and be permitted to designate a
representative to attend all such meetings. Failure, however, of the Association to provide
any of the foregoing to a mortgagee who has so requested the same shall not affect the
validity of any action or decision which is related thereto.
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8.02. Notice of Insurance. The Association shall notify each mortgagee appearing
in said book of the name and each company insuring the condominium against fire, perils
covered by extended coverage, and vandalism and malicious mischief and the amounts of -
such coverage. The holder of the mortgage is entitled, upon written request, to notification
from the Association of any default by the mortgagor of such Condominjum Unit in the
performance of such mortgagor's obligations under the Condominium Documents which is
not cured within thirty (30) days.

8.03. Rights of Mortgagee. Notwithstanding any other provision of the
Condominium Documents, except as otherwise required by mandatory law or regulation,
with respect to any first mortgage of record of a Condominium Unit:

ARTICLE IX
LEASES

9.01. Notice of Lease. A Co-owner, including the Developer, desiring to rent or
jease a Condominium Unit for a period of more than thirty (30) consecutive days, shall
disclose that fact in writing to the Association at least ten (10) days before presenting a lease
form to a prospective tenant and, at the same time, shall supply the Association with a copy
of the exact lease form for its review for compliance with the Condominium Documents. A
Developer proposiné to rent Condominium Units before the Transitional Control Date, shall
notify either the Advisory Committee or each Co-owner in writing.

¥

.02. Terms of Lease. Tenants or non Co-owner occupants shall comply with all
the conditions of the Condominium Documents of the Project, and all lease and rental
agreements shall so state. '

9.03. Remedies. If the Association determines that any tenant or non Co-owner
occupant has failed to comply with the conditions of the Condominium Documents, the
Association may take the following action:

(a)  The Association shall notify the Co-owner by certified mail advising of
the alleged violation by the tenant.

(b)  The Co-owner shall have 15 days after receipt of said notice to

investigate and correct the alleged breach by the tenant or advise the Association that a
violation has not occurred.
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(c) If, after 15 days the Association believes that the alleged breach has not
been cured or may be repeated, it may institute an action for eviction against the tenant or
non Co-owner occupant and a simultaneous action for money damages (in the same or in a
separate action) against the Co-owner and-tenant or non Co-owner occupant for breach of the
conditions of thé Condominium Documents. The relief set forth in this Section may be by
summary proceeding. The Association may hold both the tenant and the Co-owner liable for
any damages to the general Common Elements caused by the Co-owner or tenant in
comnection with the Condominium Unit or Condominium Project.

0.04. Assessments. When a Co-owner is in arrearage to the Association for
assessments, the Association may give written notice of the arrearage to a tenant occupying
a Co-owner's Unit under a lease or rental agreement and the tenant, after receiving such
notice, shall deduct from rental payments due the Co-owner the full arrearage and future
assessments as they fall due and shall pay them to the Association. Such deductions shall
not be a breach of the rental agreement or lease by the tenant.

ARTICLE X K

ARBITRATION -

10.01. Submission to Arbitration. Any dispute, claim or grievance arising out of or
relating to the interpretation or application of the Master Deed, By-Laws or other
Condominium Documents, or to any disputes, claims or grievances arising among or between
the Co-owners or between such owners and the Association may, upon the election and
written consent of the parties to any such dispute, claim or grievance, and written notice to
the Association, be submitted to arbitration by the Arbitration Association and the parties
thereto shall accept the Arbitrator's award as final and binding. All arbitration hereunder
shall proceed in accordance with Sections 5001-5065 of Act 236 of the Public Acts of 1961,
as amended, which may be supplemented by reasonable rules of the Arbitration Association.

10.02. Disputes Involving the Developer. A contract to settle by arbitration may
also be executed by the Developer and any claimant with respect to any claim against the
Developer that might be the subject of a civil action, provided that:

(a) At the exclusive option of a Purchaser or Co-owner in the Projebt, a

contract to settle by arbitration shall be executed by the Developer with respect to dny claim
that might be the subject of a civil action against the Developer, which claim involves an
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amount less than $2,500.00 and arises out of or relates to a purchase agreement,
Condominium Unit or the Project.

(b)  Atthe exclusive option of the Association of Co-owners, a contract to
settle by arbitration shall be executed by the Developer with respect to any claim that might
be the subject of a civil action against the Developer, which claim arises out of or relates to
the Common Elements of the Project, if the amount of the claim is $10,000.00 or less.

10.03. Preservation of Rights. Election by an Co-owner or by the Association to
submit any such dispute, claim or grievance to arbitration shall preclude such party from
litigation of such dispute, claim or grievance in the courts. Provided, however, that except
as otherwise set forth in this Article, no interested parties shall be precluded from petitioning
the Courts to resolve any dispute, claim or grievance in the absence of an election to
arbitrate.

ARTICLE XI

RIGHTS RESERVED TO DEVELOPER ‘

Any or all of the rights and powers granted or reserved to the Developer in the
Condominium documents or by law, including the right and power to approve or disapprove
any act, use, ot proposed action or any other matter or thing, may be assigned by it to any
other entity or to the Association. Any such assignment or transfer will be made by
appropriate instrument in writing in which the assignee or transferee will join for the purpose
of evidencing its consent to the acceptance of such powers as herein given and reserved to
the Developer. Any rights and powers reserved or retained by Developer or its successors
will expire and terminate, if not sooner assigned to the Association, 180 days after the
conclusion of the Development Period as defined in Article 111 of the Master Deed. The
immediately preceding sentence dealing with the expiration and termination of certain rights
and powers granted or reserved to the Developer is intended to apply, insofar that the
Developer is concerned, only to Developer's rights to approve and control the administration
of the Condominium and will not, under any circumstances, be construed to apply to or cause
the termination and expiration of any real property rights or interests granted or reserved to
the Developer or its successors and assigns in the Master Deed or elsewhere (including, but
not limited to, access easements, utility easements and all other easements created and
reserved in such documents which will not be terminable in any manner hereunder and which
will be governed only in accordance with the terms of their creation or reservation and not
hereby). '
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ARTICLE XII

ASSESSMENT OF PENALTIES

12.01 General. The violation by any Co-owner, occupant or guest of any of the
provisions of the Condominium Documents including any duly adopted rules and
regulations, shall be grounds for relief by the Association, acting through its duly constituted
Board of Directors, and may involve the assessment of monetary fines against the involved
Co-owner. Such Co-owner shall be deemed responsible for such violations whether they
occur as a result of his personal actions or the actions of his family, guests, tenants or any
other person admitted through such Co-owner to the Condominium Project.

12.02 Procedures. Upon any such violation being alleged by the Board, the
following procedures will be followed:

(a) Notice. Notice of the violation, including the Condominium Document
provision violated, together with a description of the factual nature of the alleged offense set
forth with such reasonable specificity as will place the Co-owner on notice as %o the
violation, shall be sent by first class mail, postage prepaid, or personally delivered to the
representative of said Co-owner at the address shown in the notice required to be filed with -
the Association pursuant to Section 2.04 of these Bylaws. '

(b)  Opportunity to Defend. The offending Co-owner shall have an oppor-
tunity to appear before the Board and offer evidence in defense of the alleged violation. The -
appearance before the Board shall be at its next scheduled meeting, but in no event shall the
Co-owner be required to appear less than 10 days from the date of the notice.

(¢) Default. Failure to respond to the notice of violation constitutes a .

| default.

(d) Hearing and Decision. Upon appearance by the Co-owner before the
Board and presentation of evidence of defense, or, in the event of the Co-owner's default, the
Board shall, by majority vote of a quorum of the Board, decide whether a violation has

occurred. The Board's decision is final.

12.03 Relief. Upon violation of any of the provisions of the Condominium
Documents and after default of the offending Co-owner or upom the decision of the Board
as recited above, the Board shall determine what relief to pursue against the defaulting Co-
owner under Section 7.07 of these Bylaws. If the Board chooses to fine a Co-ownert, it shall
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determine a reasonable fine based upon the type of conduct involved and whether the
conduct is recurring. In no event shall the fine exceed one hundred dollars ($100) per
occurrence.

12.04. Continuing Violation. In the event that a violation continues beyond 10 days
from the date of the offending Co-owner's hearing at which the Board determines that a
violation has occurred, additional fines may be levied on each occasion of any subsequent
violation determination without the necessity of a further hearing or heatings thereon.

. 12:05. Collection. The fines levied pursuant to Section 12.03 above shall be
specially assessed against the Co-owner and shall be due and payable together with the
defaulting Co-owner's next payment of the regular condominium assessment, unless the
Board sets another date. Any fines which have been specially assessed against a Unit shall
be collectible in the same manner as assessments under Article V.

ARTICLE XIII

MISCELLANEOUS PROVISIONS

13.01. Severability. In the event that any of the terms, provisioﬁs, or covenants of
these By-Laws or any Condominium Documents are held to be partially or wholly invalid
or unenforceable for any reason whatsoever, such holding shall not affect, alter, modify or
impair in any manner whatsoever any of the other terms, provisions or covenants of such
documents or the remaining portions of any terms, provisions or covenants held to be
partially invalid or unenforceable, and in such event the document shall be construed in all
respects as if such invalid or unenforceable provisions were omitted.

13.02. Notices. Notices provided for in'the Act, Master Deed or these By-Laws shall
be in writing, and shall be addressed to any Co-owner at the address set forth in the deed of
conveyance, or at such other address as may designated by the Co-owner in writing. All
notices to the Association shall be sent to the re gistered office of the Association. The
Association may designate a different address for notices to it by giving written notice of
such change of address to all Co-owners. Notices addressed as above shall be deemed
delivered when mailed by United States mail with postage prepaid, or when delivered in
person.

13.03. Amendment. These By-Laws may be amended, altered, changed, added to
or repealed only in the manner set forth in Article VIII of the Master Deed of River Bend,
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except that no amendment, alteration, change, addition or deletion may be made to Sections
7.03(x), 7.05 (§) or 7.05(x) without the prior written consent of the Township.

ARTICLE XTIV

CONFLICTING PROVISIONS.

In the eventt of a conflict between the provisions of the Act (or other laws of the State
of Michigan) and any Condominium Document, the Act (or other laws of the State of
Michigan) shall govern; in the event of any conflict between the provisions of any one or
more Condominium Documents, the following order of priority shall prevail and the
provisions of the Condominivm Document having the highest priority shall govern:

(a) the Master Deed, including the Condominium Subdivision Plan but
excluding these Bylaws;

(b) these Bylaws; \
(c)  the Articles of Incorporation of the Association;

(d)  the Association Bylaws;

(¢)  the Rules of Conduct of the Association.

FAUSER\DWC\CLNM\GROOTERS\BYLAWSE.CON
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N 73°36's8" E  33.22
N 70°1I1 £ 33.49°

COORDINATE FOR NORTH WEST
CORNER OF BUILDABLE AREA
PHASE I

NORTH EAST
2]t0359.25]8626.89
3]10484.668337.03
}110819.61 {8701.85

06%3.52 | B735.65
107037 | 8663,58

NOTE: Al bulldabla oreas are
100" » 100" (typleal)

|

==

ENRI

N 79°59'11" E:
67.00°

CEDAR PINES

S 79°88'11° w
67,00

=
7
e
=
A
3
2
m
ut
o

CURYE RADIUS ~._.mze._.z CHORD
533.00" | 308.147

SCALE 1"=40"

[ 13 WILE RUAD |

LOCATION MAP

Nof 10 5CALT

FONGER STREET

NESTOR AVENUE |
PIHE ISLAND

DIVISION (:vmuc

NS

BEARING DELTA
304,83 | N26°3746'W |33 1354

ALL ROADWAYS WTHIN THE GENERAL COMMON
ELEMENT MUST BE BUILT
. PROPOSED IRON STAKE
n PROPOSED CONCRETE MONUMENT
—]
N lodezis 7”. CONDOMINIUK LT
5, . LIMITS OF OWNERSHIP
S
bo 33" BUILDING %
SETBACK (TYPICAL)

S 43M4°43 E 8127

PROPERTY
CORNER

ELEYATICN

LIMITS OF GWNERSHIP

COORDINATE LOCATION SYMBOL

SITE AND SURVEY PLAN
RIVER BEND

UNITS 12 THROUGH 15 AND 46

MOCRE k BRUGGINK, INC, 2020 MONROE AVENUE, N¥
CRAND RAPIDS, MICHICAR 49305
PROPOSED, 1/5/98

SHEET 8
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N 11434.43
E 9026.47
’ BUILDING
£ , 1998 ENVELOPE
Dote:
rofesslonal Surveyor No, 16048 N 11316.55

MOORE & BRUGGINK, INC. E 8B69.15
2020 MONROE AVENUE; NW
GRAND RAPIDS, MICHIGAN 49505

38' BUILDING
SETAACK
(TYPICAL)

COORDINATE FOR NORTH WEST
CORNER OF BUILDABLE AREA

NORTH  EAST

... 2080% SFT .. Z-\a
Q.48 ACRES =\ |

[XHINE RYEY R

SURVEYOR'S CERTIFICATE

I, & Patrick McCloskey, Prolesalonat Surveyor of tha State of Miehigen, hereby certily.
Thal the subdivision plan known as Kenl Counly Condominlum Subdivislan Plen Ne.

. a3 shown on the accompanyling drasings, represenls
@ survey on {he ground made under my dreclion; thol thers ore no exlating
encroochments upon 1he lands ond properly horain Sescribed; thal the requited
manuments and lron markers have been localed In the ground as requited by ruls
promulgated under Section 342 af Act No, 83 of Publiz Acls of 1975; thol the bearlngs,
o3 shown, are noled on the survey plan o3 sequlred by the rules promulgated under
Secllon 142 of Act No. 59 of the Public Acts of 197B.
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Section 30
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v
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N 82°5148" £ 187.00°
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GREEN SPACE

W 13
Ul 38,2V

35" BUILDING SETBACK {TYPICAL}

CURVE RADIUS LENGTH CHORD  BEARING DELTA
7 T 303.00 ] 134,24 [143.55 | ROV IGW_[70°0453
T 317,00 | 157057 [ 180.56 | 7441 7w _[20770 78
3a | 317.00 | 95.03_ | #5.07 | NA7@o0w {4712

4 1233:007) 227.01° | 227.48° NTAZAVSEW | 10°85'007
(35 { 667.00° | 298.21" | 238,55 | N/9 37 59°E [20°27 48"
28 733,007 { 281,79 760.40 | S79°a7 05w 120°27°45
77| ninz.qp|iv2 b |1uy 3o g P94’
25| 70B.00° | JUB00° | 199.44° PYEIRTS
28| 142,00° | 142.00° | 136.16" FYRYETY

L}

333
T=T26783 SFT
~0.61 ACHIS -

N 1081294
£ 9510.04 ALL DRIVE WITHIN THE OENTRAL COMMON
ELEMENT MUST BE PAVED

L PROFOSED IRON STAKE
. PROPOSED CONCRETE [RON

[T=)  conommum uw

UMITS OF OWNERSHIP

$42°3'89°E 13,00°
CURYE 230

10893.69
9336.48

™z

NO1™40'01"E

PROPERTY
EXISTING \ CORKER
GROUND

d]

&

%

3 BUILDING SITE AND SURYEY PLAN
5t ELEVATION

%

ENVELOPE RIVER BEND SITE CONDOMINIUMS .
UNITS 31 THROUGH 33,
UNITS 35 THROUGH 45
MOORE & BRUGGINK, INC, 2020 MONROE AVENUE, NW

GRAND RAPIDS. MICHICAN 49505
PROPOSED, 1/5/98

PROPERTY
CORNER

UMITS OF OWNERSHIP

AVENUE

HESTOR

.. Section X0

Fost Une.

SHEET 7
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COORDINATE FOR NORTH WEST
CORNER OF BUILDABLE AREA

NORTH , EAST
28]1040L.71 [a18L75
127]10552.96] 810262
128]16733,86| 8010.89 |
(35]10912.85] 8176.99 |
30]10728,25[8357.08]

NOTE: Al bulldoble orecs are
100" x 100" {typlcal)

N 10697,52
< E 7848.00

EXISTING
CROUND

ELEVATION

PROPERTY
\ CORNER

FROPERTY
CORNER

LMITS OF OWNERSHIP

ALL ROADWAYS WITHIN THE GENERAL COMMON

ELEMENT MUST BE BUILT

. PROPOSED IRON STAKE
. PROPOSED CONCRETE MONUMENT
* SYMBOL OF COORDINATE LOCATION

== conoommum var

LIMITS OF OWNERSHIP

PHASE I

35' BUILDING

SETAACK
TYPICAL)

PROPOSED- GREEN
SPACE AREA

GREEN

0 20 40 280

™

SCALE 1"=40"

Y HEEROAD |

]

LOCATION MAP

NOY 30 SCALE

FONGER STREET

AVERUE
PINE ISLAND

HESTOR l

DIVISIOR (:VEM)E

=

PHASE 1

ae—""\n

LOCATION
15 WILE ROAD

N

CURVE RADIUS LENGTH CHORD BEARING DELTA

33 | 733,000 | 220,65 [219.80° | N721T214AEL 1771448

34 | 667.00° | 200.77° | 200,01 [ N71T2I48E {17714°48

35 433,00 | 13712 36,55 | N36%27 41°W [ 18°08°38"
35 | 367.00' [ 113.10° 12.65 | N3O'S 1T H

37 732.00" | 152,87 57,56 | N3IT2946°W

SITE AND SURVEY PLAN

RIVER BEND

UNITS 26 THROUGH 30

MOORE & BRUGGINK, INC. 2020 MONRDE AVENUE, R¥

GRAND RAPIDS, MICHIGAN 49505

PROPOSED, 1/3/58 SHEET B8 -
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SCALE 1"=40'

CURVE RAQIUS LENGTH CHORD BEARING DELTA
38 ] 657.00° | 244.20 |242.84° | N37°44'SIW [20758°36
38a | B57.00° [ 11,65 H.EY NSIPIBB5'W  {0° 5358

39 [ 733.00 [ 136.28 | 155,95 | N45°42Z6W |12°1256
%0 | 83,00 | 45.26 | 4470° | NIEPTUSSW | 3iti42s rOOdeuouz nZZu
N 17,00 [ 327|516 | N3STTIsW |3ia2s oA

PINE ISLAKD

FONCER STREET

.

DINSON {;WNUE

APPROXIMATE FLOGD PLAIN

728.73 STE
. LOCATION
. N 1027854 0
: E 8212.66 WILE ROAD

ALL ROADWAYS WTHIN THE GENERAL COMMON
ELEMENT MUST BE BUKLT

. . PROPOSED RON STAKE
COORDINATE FOR NOR'
A O BOLONBLE ABER - PROPOSED CONCRETE HONUMENT
NORTH __ EAST % °  SYMBOL OF COORDINATE LOCATION
[24]10173.80] 8351.27 ]

[25]10287.28] 8269.57] [S==g conoowmum uiT

by

NOTE: Al bulldeble ersan are ————ee LTS OF OWNERSHIP

- 100 x 100° {Lypleat)

EXISTING
. _GROUND
ELEVATION

PROPERTY
\ CORNER

PROPERTY
CORNER SITE AND SURVEY PLAN
RIVER BEND
UMITS OF OYMERSHIP UNITS 24 AND 25

NOORE & BRUGGINK, INC, 2020 MONROE AVENUE, HW
.. . ' GRAND RAPIDS, MICHICAR 43505
. vmovo“o.,\u\uu SHEET 9
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0 20 40 80

SCALE 1"=40'

—wwWERAT [l

LOCATION MAP

NOT 10 SCALL

FONCER STREET

PINE ISLAND

DIVISION [;VDIUE

\f”’f\ N:smil AVENUE
Zl=

10 MILE ROAD

UTILITY INFORMATION SHOWN HEREON IS PRELIMINARY
IN NATURE AND IS SUBJECT TO REVISION

UTIUTY LEGEND

SANITARY SEWER NA

STORM SEWER ———— —_—
WATERMAIN NA

FIRE PROTECTION —_——
GASMAN  —ee——
ELECTRICAL ———————
TELEPHONE —_——————- —_—
CABLE TELEWSION  — — = — — — —
HYDRANT o

LEACHING BASIN = 0~ U=

UTILITY PLAN

RIVER BEND

UNITS 1 THROUGH 9,

UNITS 20 -THROUGH 23

MOORE k BRUCGINK, INC, 2020 MONROE AVENUE. N¥

GRAND RAPIDS, MICHIGAR 49303
PROPOSED, 1/5/98

Eosi Line, Section 31—

NESTOR

|

SHEET 10
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SCALE 1°w=40°

UTILITY INFORMATION SHOWN HEREON IS PRELIMINARY
IN NATURE AND IS SUBJECT TO REVISION

[ 15 WILE ROAD |

LOCATION MAP

NOT 70 SCALL

FONGER STREET

{:VENUE

HESTOR ” AVENUE I
PINE ISLAND

]
G
s
5 L_: x__\
04
PHASE 1
SE_Comaer, Section 30, o™\
STE: Town © North, Range 11 Wasl,
LOCATION Algoma Townshlp, Kenl Counly,
Wlchigon
0 WILE ROAD

UTILITY LEGEND

SANITARY SEWER NA
STORM SEWER J—
WATERMAIN NA

GASMAIN —

ELECTRICAL ——————

TELEPHONE —_—-
CABLE TELEVISION -

HYDRANT a
LEACHING BASIN =-]

UTILITY PLAN

RIVER BEND

UNITS 10, 11 AND 34

UNITS 16 THROUGH 19

MOORE & BRUGGINK, INC. 2020 MONROE AVENUE, NW
CRAND RAPIDS, MICHIGAN 43505

FROPOSED, 1/53/38

Foat Lne, Secllon 30~

2 ——————— e ————————— e — T

AVENUE

NESTQOR

_~—Eo3l Une, Secllon I,

SHEET 11
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UTILITY INFORMATION SHOWN HEREON IS PRELIMIN.

IN NATURE AND IS SUBJECT TD REVISION

UTILITY LEGEND

SANITARY SEWER
STORM SEWER
WATERMAIN
GASMAIN
ELECTRICAL

TELEPHONE
CABLE TELEVISION
_ HYDRANT

LEACHING BASIN

NA

020 10 B0
SCALE 1"=40"
13 MLE ROAD |

LOCATION MAP

HOT 10 SCALE

FONGER STREET

NESIOR AVERUE '
PINE ISLAND

DIVISION {:mau:

PROPOSED GREEN SPACE AREA
ARY

UTILITY PLAN

RIVER BEND

UNITS 12 THROUGH 15 AND 45

MOORE & BRUGGINK, INC. 2020 HONRDE AVENUE, NW
CRAND RAPIDS, MICHIGAN 49503

PROPOSED, 175/58

SHEET 12
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UTILITY INFORMATION SHOWN HEREON 1S PRELIMINARY |
IN NATURE AND IS SUBJECT TO REVISION _
Lo
I~
UTILITY LEGEND "
| w
SANITARY SEWER NA | =
STORM SEWER S *
WATERMAIN NA m
GASMAIN —_————— _
" ELECTRICAL ————— _
TELEPHONE —————————
CABLE TELEVISION ——————— W
HYDRANT o |
~- 1]
LEACHING BASIN ==} ]
y _
4 \.0% __
. : : Ty, UTIUTY PLAN
— AP RIVER BEND _
h.\.\ ) UNITS 31 AND 33, ¢
(3 UNITS 35 THROUGH 44 i
’r 7 MOORE & BRUGGNK, INC, 2020 MONROE AVENUE, NW

GRAND RAPIDS, MICHIGAN 49505

PROPOSED, 1/5/38 SHEET 13
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PHASE I
n.nk/\e\.
* LOCATION
T0 WLE ROAD

PINE ISLAND

UTILITY INFORMATION SHOWN HEREON IS PRELIMINARY

IN NATURE AND IS SUBJECT TO REVISION |

UTIUTY LEGEND

SANITARY SEWER ' NA
STORM SEVER e
WATERMAIN NA
GASMAN @ = —_—
ELECTRICAL ———
TELEPHONE ————- —
CABLE TELEVISION =~ — — = — = = —
HYORANT a
LEACHING BASIN =

1

UTILITY PLAN

RIVER BEND

UNITS 26 THROUGH 30

MOORE & BRUGGIHX, INC. 2020 MONROE AVENUE, NW
GRAKD RAPIDS, MICHICAN 49505

PROPOSED, 1/5/58
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LOCATION MAP

HOP 10 SCALT

AVENUE

PINE ISLAND

FONCER STREET
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UTILITY INFORMATION SHOWN HEREON IS PRELUIMINARY
IN NATURE AND IS SUBJECT TO REVISION

UTIUTY LEGEND

SANITARY SEWER NA

STORM SEWER —_—— J—
WATERMAIN NA

GASMAIN —_—————
ELECTRICAL — - ——
TELEPHONE ———-—————- -
CABLE TELEWISION ~ — — — =~ — —
HYDRANT a

LEACHING BASIN ' =
UTIUTY PLAN
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UNITS 24 AND 25 :

MOORE & BRUCGINK, INC. 2020 MONROE AVENUE, NW

GRAND RAPIDS, MICHICAN 48505

PROPOSED, 1/5/38 ) SMEET 15
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EXHIBIT C

CONSENT TO SUBMISSION OF REAL PROPERTY
TO CONDOMINIUM PROJECT

WHEREAS Grooters Land Company, I.C., a Michigan limited liability company (the
"Developer"), is the developer of River Bend, a residential condominium project (the "Project") to be
created in Algoma Township, Kent County, Michigan, by virtue of the attached instrument dated August

" 15, 1997; and

WHEREAS, First of. America Bank, N.A.'is interested in the above-described premises as a
mortgagee as reflected in a certain Mortgage, recorded in Liber 4133, Page 1380, Kent County, Michigan
records; and :

NOW, THEREFORE, First of America Bank, N.A. hereby consents to the submission of the
aforesaid real property to the condominium project described and set forth in the Master Deed and
acknowledges that a program has been agreed upon by the undersigned and the Developer for the resale
of individual condominium units at the time of closing on sale, and consent to the recordation of said
Master Deed in the office of the Register of Deeds for Kent County, Michigan.

WITNESS: FIRST OP}MERICA BANK, N.A. Y
iy Loind = AR
Mary waurd /" Kenneth R. Danhof
i _ Its: Vice President
/SN N

Relly %’1 M@Jne

STATE OF MICHIGAN ) .
) ss.
CQUNTY OF KENT )

The foregoing instrument was acknowledged before me this 2na_day of February , 1998 by
Kenneth R. Danhof, Vice President of First of America Bank, N.A., on behalf of such Bank.

2% MMU( car : \,\)a,u,Q

Notary Public, _County, ML
My commission expires:

THIS INSTRUMENT PREPARED BY:
L Dale A. Mattis
by MIKA, MEYERS, BECKETT & JONES, PLC
! . 200 Ottawa Ave, N.W,, Suife 700
. ¥ QGrand Rapids, MI 49503

Alphinan
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EXHIBIT D

AFFIDAVIT OF MATLING
RIVER BEND

STATE OF MICHIGAN )

) SS:
COUNTY OF KENT )

Ellen R. Wilke, being duly sworn, deposeé and says that:

1. She is employed by the law firm of Mika, Meyer;, Beckett & J o_hes,
P.L.C., and acts as secretary to Dale A. Mattis, attorney for the developer of River Bend, a
residential condominium project to be located in Algoma Township, Kent County, Michigat.

2. On June 10, 1997, notices were mailed to eight (8) go.vermli'xental
 agencies as required by Section 71 of the Michigan Condominium Act. Such notices were i
sent by certified mail, return receipt requested, and appropriate receipts from all eight (8)ﬂ
agencies have subseqqently been received. A true copy of the certificate of mailing an(i
return receipt card fo'r each of the notices is attached hereto.

Further affiant sayeth not.

e . I,

en R. Wilke

Subscribed and sworn to before me this:?ﬂg day of February, 1998.

a.if, Blakemore, Notary Public
A Résident of Kent County, MI

My Commission Expires: 1/2/99




